Novenber 6, 2001

Roger C. Cuevas, Superintendent
M am - Dade County School Board
1450 N. E. Second Avenue

Room 912

Mam , Florida 33132-1308

Re: M AM -DADE COUNTY SCHOOL BOARD vs. ANDREA L. DEMPSEY,
DOAH Case No. 00-4445

Dear M. Cuevas:

Pl ease find a new page 17 to replace the same page in the
Recomended Order that you recently received. The new page wl|
correct a typographical error that occurred in the sixth |ine of
par agr aph 34.

Si ncerely,

=

ROBERT E. MEALE
Adm ni strative Law Judge

REM | al
Encl osur es

cc: Honorable Charlie Crist, Conm ssioner of Education
James A. Robi nson, General Counsel
Ri chard Baron, Esquire
Roberto J. Diaz
Luis M Garcia, Esquire



B. Enployees on or off duty wll not
i nfluence students to use illegal or abuse
| egal drugs.

C. An enpl oyee convicted, adjudicated
guilty, or who has entered a plea of guilty
for an crimnal drug statute violation
occurring in the workplace shall notify
[Petitioner] within 48 hours after final
j udgnent .

34. Paragraphs A and Care limted to acts and conditions
that take place while an enployee is on Petitioner's property or
on duty. Paragraph Bis limted to acts of the enpl oyee
directed toward students. The evidence does not suggest that
Respondent viol ated any of these provisions of the Rule.
Petitioner failed to prove that the incidents involving
Respondent sl eeping while in charge of students appear not to
have been due to her cocaine or heroin intoxication; it is at
| east as likely that the sleeping resulted fromfatigue
following the use of one or both of these drugs the preceding
night. The distinction between intoxicating |evels of these
drugs and noni ntoxicating trace anounts is explicitly dism ssed
by the Rule's treatnent of alcohol, as to which enpl oyees nust
be "free of neasurable . . . concentrations."

35. After the policy statenents on illegal drugs and
al cohol and prescription drugs, the Rule sets forth the policy

statenent on enpl oyee drug screening. Although this part of the

Rule fails to provide explicitly that a positive drug screen is



